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“river basin” has the same meaning as in section 28(1) of the 2003 Act except that, in the
case of ariver basin which is partly in Scotland and partly in England, it means the part of
that basin which isin Scotland,

“Scottish cross border area” means a flood risk management district which comprises of,
or includes, the Scottish part of ariver basin (within the meaning of section 28(1) of the
2003 Act) which is partly in Scotland and partly in England, ]

“sub-basin” means an area of land from which al surface run-off water flows through a
series of streams, rivers, other watercourses and, as the case may be, lochs to a particular
point in awatercourse or loch,

“wetland” means an area of ground the ecological, chemica and hydrological characteristics
of which are attributable to frequent inundation or saturation by water.

(2) The Scottish Ministers may by order specify boundaries of any coastal areafor the purposes of
this Part.

Notes

1 Definition repealed by Flood Risk (Cross Border Areas) Regulations 2010/1102 reg.34(a) (April 30, 2010)
2 Definitions inserted by Flood Risk (Cross Border Areas) Regulations 2010/1102 reg.34(b) (April 30, 2010)
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Pt 3s. 55(1)-(2): June 16, 2009 (2009 asp 6 Pt 8's. 97(1))

Extent
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PART 4

FLOOD RISK MANAGEMENT: LOCAL AUTHORITY FUNCTIONS

General power

@ Law InForce
56 General power to manage flood risk

(1) A local authority may do anything which it considers—
(& will contribute to the implementation of current measures described in any relevant
local flood risk management plan,
(b) isnecessary to reduce therisk of aflood in itsareawhichislikely to—
(i) occur imminently, and
(if) have serious adverse consegquences for human health, the environment, cultural
heritage or economic activity, or
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(c) will otherwise manage flood risk inits area without affecting the implementation of the
measures mentioned in paragraph (a).

(2) Without prejudice to the generality of subsection (1), alocal authority may in particular—

() carry out any operations to which aflood protection scheme relates (see section 60),
(b) carry out any other flood protection work,
(c) carry out any temporary works required for the purposes of aflood protection scheme
or any other flood protection work,
(d) enter into agreements or arrangements with any other person—
(i) for the carrying out by that person or by the authority of any work which could
be done by the authority under this Part, or
(if) relating to the management by that person of land in away which can assist in
the retention of flood water or slowing the flow of such water,
(e) make contributions towards expenditure incurred by any other person doing something
which could be done by the authority under this Part,
(f) (make payments to any other person in compensation for income lost as a result of
entering into agreements or arrangements of the type mentioned in paragraph (d)(ii), and
(g) receivefrom any other person contributionstowards expenditureincurred by the authority
in exercising any of its functions under this Part.

(3) Work carried out under this section may be carried out within or outwith the local authority's

area.

Commencement

Pt 4 s. 56(1)-(3): December 24, 2010 (SSI 2010/401 art. 3(a))

Extent

Pt 4 s. 56(1)-(3): Scotland

Law In Force

57 Limitsof general power

(1) The power under section 56 does not enable a local authority to do anything which it is, by
virtue of alimiting provision, unable to do.

(2) In subsection (1), a“limiting provision” is one which—

(a) prohibitsor preventsthe local authority from doing anything or limitsits powersin that
respect, and
(b) isexpressed in an enactment (whenever passed or made).

(3) The absence from an enactment of provision conferring any power does not of itself make that
enactment alimiting provision.
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Commencement

Pt 4s. 57(1)-(3): December 24, 2010 (SS| 2010/401 art. 3(a))

Extent
Pt 4 s. 57(1)-(3): Scotland

0 Law In Force
58 Limitsof general power: statutory undertakings

(1) A local authority may not exercise the power under section 56 in away which—
(@) damages any works or property belonging to a statutory undertaker, or
(b) interfereswith the carrying on of its statutory undertaking, unlessthe undertaker consents.

(2) But consent is not required if it is withheld unreasonably.

(3) Itisfor the Scottish Ministersto determine any question which arises asto whether consent has
been withheld unreasonably, and their decision isfinal.

Commencement
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Clearance and repair works

0 Law In Force

59 Duty tocarry out clearance and repair works
A local authority must carry out the works described in a schedule prepared by it under section 18
if it considers carrying out the works—
(@) will contribute to the implementation of current measures described in any relevant
local flood risk management plan, or
(b) will not affect the implementation of the measures mentioned in paragraph (a).

Commencement
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Extent

Pt 4 s. 59(a)-(b): Scotland
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Flood protection schemes

Law In Force
60 Flood protection schemes

(1) A flood protection scheme is a scheme by alocal authority for the management of flood risk
within the authority's area.

(2) A proposed flood protection scheme must—
() contain a description of the operations the local authority proposes to carry out,
(b) include such maps, plans and specifications as may be specified by regulations by the
Scottish Ministers,
(c) state how the operations will contribute to the implementation of current measures
described in any relevant local flood risk management plan, and
(d) inasmuch as they will not so contribute, state the reasons why the local authority
considers carrying them out will not affect the implementation of those measures.

(3) Schedule 2 makes further provision about the making of flood protection schemes.

(4) The Scottish Ministers may by order amend schedule 2 so asto modify the procedure for making
flood protection schemes.

(5) Before making an order under subsection (4), the Scottish Ministers must consult—
(@) every local authority,
(b) such bodies appearing to them to be representative of the interests of local authorities
as they consider appropriate,
(c) SEPA,
(d) Scottish Natural Heritage,
(e) Scottish Water,
(f) the National Park authority for each National Park, and
(g9) such other persons asthey consider appropriate.

Commencement

Pt 4 s. 60(1)-(5)(g): November 29, 2010 (SSI 2010/401 art. 2(a))

Extent

Pt 4 s. 60(1)-(5)(g): Scotland

Law In Force
61 Ordersunder theLand Drainage (Scotland) Act 1958

(1) This section applies where an improvement order affects any land on which operations are
proposed to be carried out under aflood protection scheme.

(2) The flood protection scheme may include proposals to—
(@) vary the improvement order by—
(i) removing land from the improvement area,
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(i) removing or rendering ineffective all or any part of the drainage or protective
works specified in the improvement order, or
(iii) amending, reapportioning or removing any obligations of maintenanceimposed
on the authorised persons under the improvement order, or

(b) revoke the improvement order.

(3) But the scheme may not include proposals to vary the improvement order so as to impose any
new obligations on the authorised persons in respect of operations described in the scheme.

(4) Where the proposed operations will materially alter drainage works or protective works, the
scheme must include proposals to vary the improvement order so as to remove the obligation of
maintenance in respect of the part of the drainage works or protective works so altered.

(5) On commencement of the flood protection scheme, the improvement order is varied or, as the
case may be, revoked to the extent specified in the scheme.

(6) Where an improvement order has been varied or revoked by a flood protection scheme, the
local authority must cause anotice of the variation or revocation to be registered in the Land Register
of Scotland or recorded in the Register of Sasines (as applicable).

(7) The Scottish Ministers may by order specify the form and content of a notice under subsection
(6).
(8) In this section—
“authorised persons’ hasthe meaning given in section 2(2) of the Land Drainage (Scotland)
Act 1958 (c.24),
“drainage works’ has the meaning given in section 18(1) of that Act,
“improvement area’ has the meaning given in section 1(3) of that Act,
“improvement order” has the meaning given in section 1(1) of that Act,
“protective works” has the meaning given in section 2(1)(d) of that Act.

Commencement

Pt 4 s. 61(1)-(8) definition of "protective works": December 24, 2010 (SSI 2010/401 art. 3(b))

Extent

Pt 4 s. 61(1)-(8) definition of "protective works": Scotland

@ Not Yet In Force
62 Registersof flood protection schemes
(1) Every local authority must keep aregister of flood protection schemes.

(2) A local authority must enter into its register—
() details of each relevant scheme including—
(i) asummary of the operations described in the scheme,
(it) adescription (by reference to a map) of the land affected by those operations,
and
(iii) a note of the date on which notice of the scheme is first published under
paragraph 1(1)(a) of schedule 2,
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(b) anote of the following in relation to each such scheme—
(i) any decision made under paragraph 4(1), 5(1), 7(4), or 9(1) of schedule 2,
(if) the fact that notice has been given to the Scottish Ministers under paragraph
5(5) of that schedule including whether any relevant objector isalocal authority or
aNational Park authority,
(iii) thefact that notice has been given of proposed modifications under paragraph
7(5)(a) or 9(3)(a) of that schedule,
(c) where such a scheme is confirmed with modifications, the information specified in
paragraph (a)(i) and (ii) in relation to the modified scheme, and
(d) anote of any suspension of the operation of such a scheme under paragraph 12(6) of
schedule 2.

(3) For the purposes of subsection (2)(a), arelevant scheme is a scheme—

(@) proposed by the local authority, or

(b) inrelation to whichit isnotified under paragraph 1(1)(f)(iii) of schedule 2.
(4) A local authority may remove information from its register relating to a scheme if the scheme
Isrgjected under paragraph 4(1)(b), 7(4)(c) or 9(1)(c) of schedule 2.

(5) A local authority must amend its register to reflect any decision of a sheriff under paragraph
12(7) of schedule 2 to quash a scheme recorded in itsregister in whole or in part.

(6) Where alocal authority entersinformation in its register about a schemein relation to which it
notified another local authority under paragraph 1(1)(f)(iii) of schedule 2, it must notify that authority
of the information entered.

(7) A loca authority must make available its register for public inspection and may charge a
reasonable fee for doing so.

Commencement

Pt 4 s. 62(1)-(7): Dateto be appointed (not yet in force) (2009 asp 6 Pt 8 s. 97(1))

Extent

Pt 4 s. 62(1)-(7): Scotland

@ Not Yet In Force

63 Registersof flood protection schemes: information about schemes under 1961 Act
A local authority must enter into its register details of every flood prevention scheme made by it
under the 1961 Act including—

(@) asummary of the operations to which the scheme relates, and

(b) adescription (by reference to amap) of the land affected by those operations.
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Commencement

Pt 4 s. 63(a)-(b): Date to be appointed (not yet in force) (2009 asp 6 Pt 8 s. 97(1))

Extent

Pt 4 s. 63(a)-(b): Scotland

@ Not Yet In Force
64 Registersof flood protection schemes: regulations etc.

(1) The Scottish Ministers may by regulations make further provision about the keeping of registers
under section 62(1) including, in particular, provision as to—
(@) the content of aregister,
(b) thetime by which information must be entered into aregister,
(c) the circumstances in which information may or must be removed from aregister, and
(d) thetime by which notice must be given under section 62(6).

(2) Regulations under subsection (1) may also—
(a) make further provision about the availability of registers under section 62(7) including,
in particular, provision asto the form and manner in which registers areto be made available,
(b) make provision—
(i) requiring local authorities to make available their registers to a person specified
in the regulations,
(if) asto the form and manner in which the registers are made available to the
person,
(i) requiring local authoritiesto inform the person of any change to their registers
as soon asreasonably practicable or within aperiod specified in the regulations, and
(iv) requiring the person to make available information from local authorities
registers for public inspection.

(3) References in this section and sections 62 and 63 to a local authority's register are references
to the register of flood protection schemes kept by the authority.

Commencement

Pt 4 s. 64(1)-(3): Dateto be appointed (not yet in force) (2009 asp 6 Pt 8 s. 97(1))

Extent

Pt 4 s. 64(1)-(3): Scotland

Deemed planning permission

Westlaw.



Flood Risk Management (Scotland) Act 2009 Page 55

/] Law In Force

65 Deemed planning permission for scheme work
In section 57 of the Town and Country Planning (Scotland) Act 1997 (c.8) (deemed planning
permission), after subsection (2A) insert—

“(2B) On—
(@) confirming aflood protection scheme under paragraph 7(4) of schedule 2 to the
Flood Risk Management (Scotland) Act 2009 (asp 6) in respect of any operation
which would constitute devel opment, or
(b) alocal authority confirming such a scheme under paragraph 4(1) or 9(1) of that
schedule,
the Scottish Ministers must direct that planning permission for that development shall be
deemed to be granted, subject to such conditions (if any) as may be specified in the
direction.”.

Commencement

Pt4s. 65: December 24, 2010 (SS| 2010/401 art. 3(c))

Extent

Pt 4 s. 65: Scotland

Acquisition of land

V] Law In Force

66 Acquisition of land

(1) A loca authority may—

(@) by agreement, acquire land which it requires for the exercise of its functions under this
Part,

(b) with the authorisation of the Scottish Ministers, compulsorily acquire land (other than
Crown land within the meaning of section 91(7)(a)) which it requires for the purpose of
carrying out scheme operations.

(2) The Acquisition of Land (Authorisation Procedure) (Scotland) Act 1947 (c.42) appliesinrelation
to an acquisition under subsection (1)(b) asif that provision were contained in an Act of Parliament
in force immediately before the commencement of that Act.

Commencement

Pt 4s. 66(1)-(2): December 24, 2010 (SS| 2010/401 art. 3(c))

Extent

Pt 4 s. 66(1)-(2): Scotland
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General

/] Law In Force

67 Recovery of expenses
A local authority may recover any expenseit incursin carrying out—
(@) any repairs or re-instatement to flood protection work done—
(i) under section 56, or
(if) inaccordance with aflood prevention scheme confirmed under section 4 of the
1961 Act, or
(b) any work required under section 59,
from the owner or, as the case may be, occupier of the land on which the work was carried out if
such expenseis as aresult of the actions of that person.

Commencement

Pt 4 s. 67(a)-(b): December 24, 2010 (SS| 2010/401 art. 3(c))

Extent

Pt 4 s. 67(a)-(b): Scotland

@ Law InForce
68 |nformation about owner ship etc. of land

(1) For the purposes of enabling it to exercise any of its functions under this Part, alocal authority
may require any person it believes to be the owner or occupier of any land to state in writing—
(@) the nature of the person'sinterest in that land, and
(b) the name and address of any other person known to the person as having ainterest in
that land.

(2) Any person who—
(@) failstocomply with arequirement of alocal authority under this section, or
(b) in answer to any such requirement, intentionally or recklessly makes any statement
which isfalse or misleading in amaterial particular,
commits an offence and is liable on summary conviction to a fine not exceeding level 3 on the
standard scale.

Commencement

Pt 4 s. 68(1)-(2)(b): December 24, 2010 (SSI 2010/401 art. 3(c))

Extent
Pt 4 s. 68(1)-(2)(b): Scotland
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@ Law InForce
69 Damageto certain flood protection work

(1) Any person who intentionally or recklessly damages any—
(a) barrier, embankment or other work for defence against flooding constructed or otherwise
created by alocal authority—
(i) inexercise of any of its functions under this Part, or
(if) inaccordance with aflood prevention scheme confirmed under section 4 of the
1961 Act, or
(b) apparatus ancillary to such work,
commits an offence.

(2) For the avoidance of doubt, a person carrying out flood protection work under this Part does
not commit an offence under subsection (1).

(3) It is a defence to a charge in proceedings for an offence under subsection (1) that the person
did not know and had no reasonable means of knowing that the works or apparatus were for defence
against flooding.

(4) A person who commits an offence under subsection (1) is liable on summary conviction—

(@ in the JP court, to imprisonment for a term not exceeding 60 days, or to a fine not

exceeding level 3 on the standard scale, or to both,

(b) inthe sheriff court—
(i) for afirst such offence, to imprisonment for a term not exceeding 3 months, or
to afine not exceeding the prescribed sum (within the meaning of section 225(8) of
the Criminal Procedure (Scotland) Act 1995 (c.46)), or to both, and
(it) for any subsequent such offence, to imprisonment for a term not exceeding 6
months, or to the fine mentioned in sub-paragraph (i) above, or to both.

Commencement
Pt 4 s. 69(1)-(4)(b)(ii): December 24, 2010 (SSI 2010/401 art. 3(c))

Extent
Pt 4 s. 69(1)-(4)(b)(ii): Scotland

V] Law In Force

70 Repeal of Flood Prevention (Scotland) Act 1961
The 1961 Act is repealed.

Commencement
Pt 4 s. 70: December 24, 2010 (SSI 2010/401 art. 3(c))

Extent

Pt 4 s. 70: Scotland

Westlaw.



Flood Risk Management (Scotland) Act 2009 Page 58

/] Law In Force

71 Interpretation of Part 4
In this Part—
“relevant local flood risk management plan” means, in relation to alocal authority, alocal
flood risk management plan for a local plan district that includes all or part of the local
authority's area,
“scheme documents’ means, in relation to a proposed flood protection scheme, the documents
containing the material specified in, or by regulations made under, section 60(2),
“statutory undertaker” means—
(@) the holder of alicence under section 6(1) of the Electricity Act 1989 (c.29),
(b) agastransporter within the meaning of Part 1 of the Gas Act 1986 (c.44),
(c) the Civil Aviation Authority,
(d) aholder of alicence under Chapter 1 of the Transport Act 2000 (c.38),
(e) the operator of an electronic communications code network within the meaning
of paragraph 1(1) of Schedule 17 to the Communications Act 2003 (c.21), and
(f) any other person who is a statutory undertaker within the meaning of section
214(1) of the Town and Country Planning (Scotland) Act 1997 (c.8),
“statutory undertaking” —
(@) means, inrelation to aperson mentioned in paragraphs (a) to (€) in the definition
of “statutory undertaker”, the person's undertaking,
(b) means, in relation to Scottish Water, its core functions within the meaning of
section 70(2) of the Water Industry (Scotland) Act 2002 (asp 3),
(c) otherwise has the meaning given in the Town and Country Planning (Scotland)
Act 1997.

Commencement

Pt 4 s. 71 definition of "relevant local flood risk management"- definition of "statutory undertaking” (c): June 16,
2009 (2009 asp 6 Pt 8's. 97(1))

Extent

Pt 4 s. 71 definition of "relevant local flood risk management”- definition of "statutory undertaking” (c): Scotland

Part 5

SEPA: OTHER FLOOD RISK MANAGEMENT FUNCTIONS

Advice to planning authorities and others as to flood risk
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PART 6

POWERS OF ENTRY AND COMPENSATION

Powers of entry

Law In Force
79 Powersof entry

(1) Any person authorised by SEPA is entitled to enter any land for the purposes of carrying out
SEPA's functions under—

() section 9 (preparation of flood risk assessments),

(b) section 10 (review and updating of flood risk assessments),

(c) section 13 (identification of potentially vulnerable areas and local plan districts),

(d) section 14 (review of potentialy vulnerable areas and local plan districts),

(e) section 19 (preparation of maps of artificial structures and natural features),

(f) section 20 (assessment of possible contribution of alteration etc. of natural features and

characteristics),

(9) section 21 (preparation of flood hazard maps and flood risk maps),

(h) section 24 (review of flood hazard maps and flood risk maps),

(i) section 27 (preparation of flood risk management plans),

(j) section 33 (review of flood risk management plans),

(K) section 73 (other assessment and maps of flood risk), and

(I) section 76 (provision, ateration etc. of flood warning systems).

(2) Any person authorised by alocal authority is entitled to enter—
(@) any land for the purposes of preparing, reviewing or updating a map under section 17,
(b) any land for the purposes of assessing a body of water under section 18,
(c) any land for the purposes of preparing alocal flood risk management plan under section
34,
(d) any land for the purposes of preparing areport under section 37 or 38,
(e) any land on which scheme operations are to be carried out, for the purposes of carrying
out the operations or of executing any temporary works in relation to them,
(f) any land for the purpose of carrying out flood protection work on the ground mentioned
in section 56(1)(b),
(g) any land for the purposes of maintaining flood protection work carried out—
(i) under section 56, or
(if) inaccordance with aflood prevention scheme confirmed under section 4 of the
1961 Act,
(h) any land for the purposes of carrying out works under section 59, and
(i) any land for the purposes of determining whether, and if soinwhat manner, any function
conferred by or under Part 4 isto be exercised.
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(3) In subsection (2), paragraphs (c) and (d) apply only wherethelocal authority isalead authority
within the meaning of section 34.

Commencement

Pt 6 s. 79(1)-(1)(1), (2)(&-(2)(d), (3): November 26, 2009 subject to transitional provisions and savings specified in
SSI 2009/393 arts 3-5 (SSI 2009/393 Pt | art. 2, Pt 11 art. 3, Pt 11 art. 4, Pt 11 art. 5, Sch. 1 para. 1)

Pt 6s. 79(2): November 26, 2009
Pt 6 s. 79(2)(e)-(2)(9)(ii), (2)(i): December 24, 2010 (SSI 2010/401 art. 3(d))
Pt 6s. 79(2)(h): June 1, 2011 (SSI 2010/401 art. 4(b))

Extent
Pt 6 s. 79(1)-(3): Scotland

& Law InForce
80 Warrantsauthorising entry

(1) A sheriff or justice of the peace may by warrant authorise any person entitled to exercise aright
conferred by section 79 to do so, if necessary using reasonabl e force, in accordance with the warrant.

(2) A warrant may be granted under subsection (1) only if the sheriff or justice is satisfied, by
evidence on oath—
(@) that there are reasonable grounds for the exercise of the right in relation to the land
concerned, and
(b) that—
(i) the conditionsin subsection (3) are satisfied,
(it) theland isunoccupied, or
(iii) the caseisone of urgency.

(3) The conditions mentioned in subsection (2)(b)(i) are—
(a) the person applying for the warrant has given notice under section 81(3) of the person's
intention to exercise the right,
(b) the notice period has expired,
(c) either—
(i) permission to exercise theright in relation to the land has been refused, or
(if) such arefusal isreasonably expected.

(4) A warrant granted under this section—
(@) doesnot entitle a person to use force against an individual, and
(b) continuesin force until the purpose for which the warrant was issued has been fulfilled
or, if earlier, the expiry of such period as the warrant may specify.

(5) Any person who, without reasonable excuse, prevents or obstructs any other person from doing
anything which is authorised by a warrant granted under this section commits an offence and is
liable on summary conviction to afine not exceeding level 3 on the standard scale.
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Commencement

Pt 6 s. 80(1)-(5): November 26, 2009 subject to transitional provisions and savings specified in SSI 2009/393 arts 3-5
(SSI 2009/393 Pt | art. 2, Pt 11 art. 3, Pt 11 art. 4, Pt Il art. 5, Sch. 1 para. 1)

Extent

Pt 6 s. 80(1)-(5): Scotland

Law In Force
81 Powersof entry: supplementary

(1) A right to enter any land conferred by section 79 includes aright to—
(@) enter for the same purpose any land adjacent to it, and
(b) survey and examine the land.

(2) Any person who entersany land in exercise of aright conferred by section 79 isentitled, subject
in the case of aright exercisable in accordance with awarrant to the terms of the warrant, to—
(a) take on to the land such other persons and such materials and equipment (including
vehicles) as may be reasonably required for the purposes of assisting the person, and
(b) do anything else which is reasonably required in order to fulfil the purpose for which
entry istaken.

(3) Before any such person exercises any such right, the occupant of the land concerned must be
given—
(8) where—
(i) the person exercising any such right intends to take heavy equipment onto the
land concerned or entry is sought to a house, and
(i1) theright being exercised is not being exercised in accordance with awarrant,
at least 7 days notice,
(b) inany other case, at least 24 hours notice.

(4) A right to enter any land conferred by section 79 may be exercised only at a reasonable time.

(5) Subsections (3) and (4) do not apply to the exercise of—
(a) aright under section 79(2)(f), or
(b) if the situation is urgent, aright under section 79(1)(1).

(6) A person authorised to exercise any right conferred by section 79 must, if required to do so,
produce written evidence of that authorisation.

(7) In subsection (3)(a)(i)—
“heavy equipment” does not include vehicles designed soley or mainly for the carriage of
passengers,
“house” has the meaning given in section 194(1) of the Housing (Scotland) Act 2006 (asp
1).

(8) In this section and section 82, referencesto aright to enter land conferred by section 79 include
references to that right exercised in accordance with awarrant granted under section 80.
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Commencement

Pt 6 s. 81(1)-(8): November 26, 2009 subject to transitional provisions and savings specified in SSI 2009/393 arts 3-5
(SSI 2009/393 Pt | art. 2, Pt 11 art. 3, Pt Il art. 4, Pt 11 art. 5, Sch. 1 para. 1)

Extent
Pt 6 s. 81(1)-(8): Scotland

Compensation

0 Law In Force
82 Compensation

(1) SEPA must compensate any person who has sustained damage in consequence of—
(@) any exercise of the power in section 76(1)(c) or (d), or
(b) the exercise of aright of entry conferred by section 79(1) (including the ancillary rights
mentioned in section 81(1) and (2)).

(2) A local authority must compensate any person who has sustained damage in consequence of—
(@) scheme operations carried out by or on behalf of the local authority,
(b) the subsequent maintenance of any such operations by or on behalf of the local authority,
(c) any other exercise of the power in section 56(1),
(d) the carrying out of works under section 59,
(e) thevariation or revocation of an improvement order under section 61, or
(f) theexercise of aright of entry conferred by section 79(2) (including the ancillary rights
mentioned in section 81(1) and (2)).

Commencement

Pt 6s.82(1)-(1)(b), (2)(f): November 26, 2009 subject to transitional provisions and savings specified in SSI 2009/393
arts 3-5 (SSl 2009/393 Pt | art. 2, Pt 1l art. 3, Pt |1 art. 4, Pt 1l art. 5, Sch. 1 para. 1)

Pt 6 s. 82(2): November 26, 2009
Pt 6 s. 82(2)(a)-(2)(e): December 24, 2010 (SSI 2010/401 art. 3(€))

Extent
Pt 6 s. 82(1)-(2)(f): Scotland

0 Law In Force
83 Compensation: supplementary

(1) In section 82, a person sustains damage if—
(@) thevalue of the person'sinterest in land has been depreciated, or
(b) the person has been disturbed in the person's enjoyment of land.
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Commencement

Pt 6 s. 81(1)-(8): November 26, 2009 subject to transitional provisions and savings specified in SSI 2009/393 arts 3-5
(SSI 2009/393 Pt | art. 2, Pt 11 art. 3, Pt Il art. 4, Pt 11 art. 5, Sch. 1 para. 1)

Extent
Pt 6 s. 81(1)-(8): Scotland

Compensation

0 Law In Force
82 Compensation

(1) SEPA must compensate any person who has sustained damage in consequence of—
(@) any exercise of the power in section 76(1)(c) or (d), or
(b) the exercise of aright of entry conferred by section 79(1) (including the ancillary rights
mentioned in section 81(1) and (2)).

(2) A local authority must compensate any person who has sustained damage in consequence of—
(@) scheme operations carried out by or on behalf of the local authority,
(b) the subsequent maintenance of any such operations by or on behalf of the local authority,
(c) any other exercise of the power in section 56(1),
(d) the carrying out of works under section 59,
(e) thevariation or revocation of an improvement order under section 61, or
(f) theexercise of aright of entry conferred by section 79(2) (including the ancillary rights
mentioned in section 81(1) and (2)).

Commencement

Pt 6s.82(1)-(1)(b), (2)(f): November 26, 2009 subject to transitional provisions and savings specified in SSI 2009/393
arts 3-5 (SSl 2009/393 Pt | art. 2, Pt 1l art. 3, Pt |1 art. 4, Pt 1l art. 5, Sch. 1 para. 1)

Pt 6 s. 82(2): November 26, 2009
Pt 6 s. 82(2)(a)-(2)(e): December 24, 2010 (SSI 2010/401 art. 3(€))

Extent
Pt 6 s. 82(1)-(2)(f): Scotland

0 Law In Force
83 Compensation: supplementary

(1) In section 82, a person sustains damage if—
(@) thevalue of the person'sinterest in land has been depreciated, or
(b) the person has been disturbed in the person's enjoyment of land.
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(2) SEPA or, as the case may be, alocal authority must pay compensation under section 82 to a
person only if—
(@) the damageis not attributable to an act or omission of the person,
(b) the act or omission causing the damage would have been actionable at the person's
instance if it had been done or omitted otherwise than in exercise of statutory powers,
(c) the person gives noticeto SEPA or, asthe case may be, thelocal authority of the person's
claim stating the grounds of the claim and the amount claimed, and
(d) thenoticeisgiven no later than the earlier of—
(i) 2years after the depreciation first becomes apparent or, as the case may be, the
first occurrence of the disturbance, and
(if) 10 yearsfrom the completion of the scheme operations, maintenance, exercise
of aright of entry or, asthe case may be, exercise of another function mentioned in
section 82.

(3) Subsection (2)(b) does not apply where the damage has been sustained in consequence of
circumstances falling within section 82(2)(e).

(4) Any question of disputed compensation under section 82 is to be determined by the Lands
Tribunal for Scotland.

Commencement

Pt 6 s. 83(1)-(4): November 26, 2009 subject to transitional provisions and savings specified in SSI 2009/393 arts 3-5
(SSI 2009/393 Pt | art. 2, Pt 11 art. 3, Pt Il art. 4, Pt 11 art. 5, Sch. 1 para. 1)

Extent
Pt 6 s. 83(1)-(4): Scotland

PART 7

RESERVOIRS

SEPA to be enforcement authority under the Reservoirs Act 1975

© Repedled

841...]"

Notes

! Repealed by Reservoirs (Scotland) Act 2011 asp 9 (Scottish Act) Pt 3s.112(5) (January 1, 2015: as SSI 2014/348)

© Repedled

851...]"
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